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The Fund for Legal Aid and the
Hennepin County Bar Association

invite you to the

2020 Virtual

DN e Law Day Celebration:
LEGALAID Coming Logether to Advance Egual Justice

Thursday, September 17, 2020
6:30 p.m. - 7:00 p.m.

Silent Auction
“Lunch with a General Counsel”

Bid on unique opportunities to have lunch with a General
Counsel from prominent local companies.

Thank you to our participating General Counsels:
James Chosy, U.S. Bank .
Lucy Clark Dougherty, Polaris Industries HONOREE
Brad Lerman, Medtronic
Scott Lynch, Blue Cross Blue Shield of Minnesota

.
A

Andrea Kaufman
Retired Director and Chair, The Fund for Legal Aid
Retired Development Director, Mid-Minnesota Legal Aid
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To register or for more information, contact us at: https://mylegalaid.org/support-our-work/law-day-dinner.
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INSIDE VIEW —

New Lawyer...ing
During COVID-19

y way of definition, the HCBA defines
a new lawyer as “a lawyer who has
been admitted to practice before the
Minnesota Supreme Court within the
past six years, or is 36 years of age or younger.”
However, I think it is fair to say that over the past
few months many lawyers have likely felt like
new lawyers or that they have had to face new
challenges to how they practice law.

It has always perplexed me a tad that we call
it “practicing law.” However, of the countless
things I have learned over the past few months,
two of the main conclusions I have reached
are: (1) “practicing law” is absolutely the best
possible phrase for what lawyers try to do and
(2) in many ways we are all always going to be
new lawyers.

As new lawyers, for better or for the most part
worse, you have to just try new ways of doing
your job. You do not know any better but you
know you have a job to get done. So we do the
best we can. We look up at successful more
experienced attorneys and try to conduct
ourselves as we see these attorneys practicing.

2 HENNEPIN LAWYER SEPTEMBER/OCTOBER 2020

When T think of the lawyers, who in my own
definition are the best and are the ones I
look up to, they all view their profession as a
practice. These lawyers are flexible, they try
new ways of practicing law while at the same
time maintaining the tried and true that helped
them create their successful practice.

I 'have been excited and amazed at how lawyers
have responded to COVID-19 and how lawyers
have made the necessary adjustments to
continue successfully practicing law. Lawyers,
new and “seasoned,” alike have used video
calling platforms to connect with clients. They
have made adjustments to make technology
work to their advantage. And they have focused
on the future.

While none of us can know how long the
current challenges will stay a part of our daily
lives, or what future struggles we might face, 1
believe that lawyers can successfully meet the
challenges by being willing to adjust to the times
and try to be their best. We must always make
sure we provide clients with solid representation
and adhere to the obligations of our profession.

At the same time I think we should also continue
to try new ways to practice law and provide for
our clients.

As “New Lawyers” facing new and unexpected
challenges to practicing law I recommend we
keep in mind the words of Franklin D. Roosevelt
when he said, “Take a method and try it. If it
fails, admit it frankly, and try another. But by all
means, try something.” If you have yet to try a
video call with a client, try it and see if it works
for you and the client. If it does, great! If not, that
is fine too. Try other new ways to adjust your
practice to these times.

And as a new lawyer myself, I know one of the
best parts of being new and in the HCBA is that
other lawyers love to assist newbies. So if you
are unsure of how to use a new platform or what
adjustments you can make, reach out to another
lawyer. Tell them you are new and I am sure they
will be more than happy to help.

Nick
Ryan

September/October
Issue Editor

e

x’f‘

&l

nmr@ethicsmaven.com

Nick Ryan is an associate attorney at the
Law Office of Eric T. Cooperstein where he
represents and consults with lawyers facing
legal ethics issues. Ryan also helps applicants
to the Minnesota Bar and represents applicants
before the Minnesota Board of Law Examiners.
Previously, he was a law clerk at the Office of
Lawyers Professional Responsibility. Ryan is
also the Secretary/Treasurer of the HCBA New
Lawyers Section.
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rom growing up in Ecuador to
practicing law in Minneapolis, Esteban
Rivera has always strived to pay it
forward.

This year, Rivera is paying it forward by
serving as the 102nd president of the Hennepin
County Bar Association. “I'm grateful for the
opportunities this country and the Minneapolis
legal community offer,” said Rivera, an
immigration attorney. “I'm a testament to
what’s possible.”

Rivera didn’t always want to be a lawyer. “As a
kid, I was curious,” Rivera recalled. “I watched
the news and read the newspaper. At family
gatherings, the other kids sat at the kids’ table,
but T sat with the adults so I could listen to
the talk of politics and current events.” He
envisioned a career in the Foreign Service and
since law is one of the preferred degrees for
that work, he enrolled in law school at Pontificia
Universidad Catolica del Ecuador. In Ecuador,
law school is a five-year program in place of
college.

“I liked that the law offered different paths—
you can go into private practice, be an in-
house attorney at a company, work for the
government, or be a professor, for example,”
he said. After graduation, Rivera practiced
intellectual property and corporate law with
two Ecuadorian law firms. He is still licensed
to practice in Ecuador and travels there a few
times cach year.

In 2007 family and law school led Rivera to
the United States, where he received his JD
from Hamline University School of Law in
2010. It was during law school that Rivera
first became involved with the Minnesota
Hispanic Bar Association (MHBA) as a student
representative. When he became an attorney,

he was chosen to represent the MHBA at the
HCBA. He continued his active involvement
with both associations over the years.

As the new HCBA president, Rivera had to
change the direction he had planned for his term.
“Some of my initial goals have been sidelined
due to issues that are more urgent: the killing of
George Floyd and COVID-19,” he said.

He sees the legal community as a voice for racial
equity and justice. “The HCBA is in a unique
position to educate the public and work on
police reform with the state bar association, the
affinity bars, the mayor, law enforcement, and the
courts,” he noted. Rivera will also collaborate
with Twin Cities Diversity in Practice.

Rivera’s other primary focus as president will
be helping members adapt to the pandemic
and its effect on work and well-being. “With
the pandemic comes a new way to practice law;”
he said. “There is reduced in-person contact,
fewer lunch meetings, fewer happy hours. Social
interaction is necessary for wellness and I'd like
to see the HCBA educate members and provide
ways for people to connect.”

Growing up internationally, Rivera has a unique
perspective on work/life balance. “Other
cultures tend to view Americans as living to
work, instead of working to live,” he said. “The
societal pressure to be constantly productive can
actually be counterproductive. There is more to
life than law.”

Rivera learned about paying it forward from a
young age. His parents, both doctors, taught
their children that they have a role in making
society better. “They said, “We gave you the
education and opportunity, but it’s on you to
take that opportunity and make your life one
of purpose.”

ESTEBAN RIVERA
AT A GLANCE

EDUCATION
Hamline University School of Law
Pontifica Universidad Catélica Del Ecuador

BAR ADMISSIONS

Minnesota

U.S. District Court, District of Minnesota
Ecuador

EMPLOYMENTW

Rivera Law Firm
Managing Partner, 2013-Present

Igbanugo Partners International
Law Firm

Associate, 2011-13;

Law Clerk, 2010-11

Hon. Michael J. Roith,
Anoka County District Court
Judicial Extern, 2010

Southern Minnesota Regional
Legal Services
Summer Law Clerk, 2009

Falconi Puig Abogados,
Attorneys at Law
Associate, 2005-07;
Law Clerk 2001-03

Crespo Abogados,
Attorneys at Law
Law Clerk, 2003-04

PROFESSIONAL ACTIVITIES

Minnesota Hispanic Bar Association
(2015-16 President)

Hispanic National Bar Association

American Immigration Lawyers Association

COMMUNITY
Coach, Mitchell Hamline Uvaldo Herrera
National Moot Court Competition

HONORS

Rising Star by Super Lawyers,
2018-2020
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— ON THE COVER —

When he’s not working in the office, volunteering
with Volunteer Lawyers Network, coaching
a Mitchell Hamline moot court competition
team, or mentoring law students, Rivera likes to
spend time with friends, whether it’s boating on
the lake or having a night out at a comedy club.

“Minneapolis is a great place to live, but it can
be hard to develop friendships, because many
people are from here and hang out with their
high school classmates,” he observed. “But
if you're friendly and persistent, you'll make
amazing friendships.”

To relax, Rivera exercises, does yoga, or listens to
awide variety of music (his favorite band is U2).
In fact, if he weren't a lawyer, he might be a DJ.

He also likes to travel. “My goal is to visit 100
countries and the 50 states in my lifetime.” His
tally so far is 53 countries and 29 states. His
favorite country to visit is Italy, where he studied
abroad. In addition to his native Spanish, Rivera
is fluent in English and Italian.

Although Rivera doesn’t have much time

to read for pleasure—*“I read a lot for
work, since immigration law is constantly
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changing”—he enjoys learning about finance
and entrepreneurship and is currently reading
Becoming Steve Jobs. As an owner of a law firm
and a real estate business, Rivera himself is an
entrepreneur.

Rivera founded Rivera Law Firm LLC in
2013. He practices immigration law including
employment, investment, and family-based
immigration cases as well as removal defense
and international law with a focus in South
America. He enjoys the variety his career
provides. “Every day is different,” he said. “I
could be at the office, in court, or traveling — it’s
never boring and each case requires different
skills.”

The most rewarding part of his practice?
“Helping people,” he said. “I can change a
person’s life with my work— I can help someone
stay in this country legally or help a foreign
entrepreneur generate jobs for U.S. employees.
What I do has a real impact.”

And that is paying it forward.

Esteban's goal is to visit
100 countries and the
50 states in his lifetime.

CURRENT TOTAL
53 COUNTRIES
29 STATES

N\

"/ \
¢

Esteban listens to a
wide variety of music
(his favorite band is U2).
In fact, if he weren't a
lawyer, he might be a DJ.

buck.lisamarie@gmail.com

Ms. Buck practiced corporate law in
Minneapolis and was an adjunct professor
at William Mitchell College of Law. She
contributes to the Hennepin Lawyer and
serves on the board of the Hennepin County
Law Library. She is also a coach of a local
high school speech team.



ASK-A-LAWYER —

New Lawyers Spotlight:
Working From Home

Jake Levine
Fredrikson & Byron

What have been some unexpected,
positive outcomes that have come

from working from home?

Working from home has definitely presented
unique challenges, but I've loved being able to
spend more time with my family, exercise at home,
and cook a whole lot more. Finding a balance with work and home life has
been more difficult now that my bed is 15 feet away from my office, but
I've made a point to exercise daily, cook new recipes (usually vegan) a few
nights a week, and go for lots of walks in parks around town.

What'’s the most creative way you’ve connected with clients or
colleagues while working from home?

The amount of “down time” without engagements has surprisingly been a
silver lining during this time, and it’s not lost on me how lucky I am to be
able to continue working during the pandemic. I try to stay connected to
my colleagues and clients. I've decided one of the best things to do to that
end is just pick up the phone and chat. In some respects, things are moving
at a glacial pace, but the daily developments rock the worlds of so many
individuals and businesses that it’s good to connect often and authentically.

Dani Peden
Brandt Defense

What have been some unexpected,
positive outcomes that have come from
working from home?

Spending quality time with my husband. We are
both very busy individuals and realized how little
time we actually spent together when we were
able to see each other for hours at a time and share lunch together. He has
since returned to work, so another unexpected, positive consequence has
been my elevation to the favorite dog-parent. Our puppy Piper now prefers
me to my husband and I thoroughly enjoy my new status.

What adjustments have you made to your work-life balance

as a result of working from home?

I find that [ have a much more difficult time “checking out” and not working
now that I am working from home. I end up bringing my laptop to the
couch while watching a movie and continuing to work. [ am trying to make
a conscious effort to differentiate my work hours and my home hours for
the sake of my husband and mental health. T do enjoy being able to sleep in
longer though and avoid long commutes to hearings outside of the cities.

Allyson Kerr
Tuft, Lach, Jerabek & O’Connell, PLLC

What adjustments have you made to

your work-life balance as a result of
working from home?

I find that it is important to be more intentional
about my work schedule. While working from
home it is easy to feel the need to be “on” and
working all of the time, including well beyond regular working hours. 1
have tried to get in the habit of actually taking a lunch break, physically
putting away my computer at the end of the work day, and turning oft
work notifications on my phone at the end of the day. For me, this helps
distinguish clear work hours.

Have you picked up any new hobbies or habits working

from home?

I have always loved cooking and baking. While working from home and
not being able to go to restaurants, I have tried to take time each week to
try and make a new recipe. It’s been a fun activity to look forward to, with
many successes and a few failures.

Nicole A. Lemon
Law Clerk — Hennepin County

What have been some unexpected,
positive outcomes that have come from
working from home?

Most of Hennepin County judges and their
chambered staff has made exceptional progress
in using technology to continue working from
home. However, most of us on the criminal felony blocks are back in the
government center handling new cases and the backlog of cases from the
Stay in Place Order.

What adjustments have you made to your work-life balance

as a result of working from home?

While working from home I have utilized my time much more efficiently.
T woke up at 5:00 am, worked for a few hours before my toddler woke up
for the day, took a break and brought him to grandma'’s to play, came back
home to write several pending evidentiary hearing orders, and then would
be done with an 8 hour day around 1:30 pm. Since I had about 3 hours before
child pick-up, I was able to go for a run or ride my horse and take care
of any tasks I had been putting off pre-pandemic. I had a list of extraneous
projects and phone calls to make and accomplished 1-2 each day. This gave
me a splendid opportunity to work on my mental and physical health which
was otherwise eaten up by transportation into work.
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— YOUR ASSOCIATION

MEET

NICOLE
KETTWICK

2020-2021
HCBA SECRETARY

The HCBA welcomes Nicole Kettwick
to membership on its executive
committee for the 2020-21 bar year.
Kettwick joins the officer ranks as
secretary, beginning a five-year
leadership track that will
have her serve as president
for the 2023-24 bar year.
Kettwick is a graduate

of the University of

St. Thomas School of Law.
She is a partner at

Brandt Criminal Defense.

Why did you become a lawyer?

Like so many lawyers, I became a lawyer so I could help others. I grew up with
some big advantages, one of which was my dad was a lawyer. When I was young,
he practiced in criminal defense and 1 always admired how hard he worked to
stand up for an individual. I saw the challenges and great reward he experienced
and wanted to do something similar. [ was fortunate enough to meet some of his
clients who told me about the impact my dad had on their lives. One even told me
my dad saved his life. T cannot think of a more rewarding and impactful career.
am proud to say I have had clients tell me the same thing.
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"This is a hard

time in our world
for many reasons.

| am excited to

be involved in an
organization that
will have a voice and
an opportunity to
make a difference
going forward."

The
Kettwick
Family

What is your favorite part about your job?

My absolute favorite part of my job is getting a hug from someone I helped through a tough
time in life. But a very close second is trial work, cross examination, and winning in any fashion
whether a trial or motion practice.

How did you get involved with the bar association?

I went to a New Lawyers Section meeting because I forgot a lunch and saw there was free
pizza. I went back to a few more meetings and saw the impact the section had on the HCBA
and made great friends along the way. I realized how valuable the connections I made were and
continued to participate and stay involved. It has helped my career in too many ways to list.

What are you most excited about with joining the
HCBA leadership track?

This is a hard time in our world for many reasons. I am excited to be involved
in an organization that will have a voice and an opportunity to make a
difference going forward. As legal professionals we have an obligation to
make our community a better place and we have some work to do. I think
people are eager for thoughtful leadership and open to change and I am
excited to be a part of it. I also am comforted knowing I am surrounded by
other wonderful, thoughtful, and caring lawyers.

You've been chair of the New Lawyers Section
and the co-chair of the Criminal Law Section,
what advice do you have for new lawyers
looking to find their place in the HCBA?

Say yes.
It can open so many doors for you in the future. Invest the time in doing
some extras now.

Do not be afraid to “admit” you are a new lawyer.
The Twin Cities has a wonderful legal community full of pecople who will
want to help you learn.

Get involved and stay involved.

Sometimes a connection can lead to exponential effects for you: referrals,
friends, or even a new career. If you put in the time, it will be worth it. Just
know it is a long-term investment into yourself and your career.

What's been the highlight of working from home
during the pandemic?

Despite some challenges, the highlight of working from home has meant
more time with my family. I am home for dinner every night and am enjoying
the extra time with my three young kids.
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| NEW LAWYERS |

New Lawyers Section Report
A Look Back at 2019-2020 and a Look Ahead

By Roxanne N. Thorelli and Daniel S. Willing

CBA membership is in decline and it has been for years.

In fact, membership is down at all voluntary local, state,

and national bar associations. There are as many theories

for this decline as there are objections to a 50 page long
request for discovery, but the most proximate cause for membership
decline is easy to identify: new lawyers today are simply not joining
bar associations in sufficient numbers to replace the normal attrition of
members through retirement or cancellation.

Much ink has been spilled addressing this trend nationally, but not much
had been done locally. So early in the 2019 bar year, then-president Jeft
Baill asked the HCBA New Lawyer Section to create the New Lawyer
Engagement Task Force to explore the issue of declining HCBA new
lawyer membership with new lawyers themselves.

It is the Task Force’s hope that the report and the recommendations
will increase awareness of issues specific to the HCBAs new lawyer
members, and our sincere belief that adoption of the report’s proposals
will meaningfully improve the HCBA' value proposition to new lawyers,
leading to a significant increase in HCBA new lawyer membership. The
entire report is available at: www.mnbar.org/HCBA-NLS.

We hope you find the report an enlightening look at the complex issue
of new lawyer bar association membership.
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In addition to the work of the task force, the NLS provided programming
in a variety of areas, contributing to one of its most engaging and
productive years in its history. The section hosted several CLEs and
social events with strong attendance throughout, though events were
not just the usual fare. Sure, you could still grab a drink after work at
one of our pop-up socials, but the Section also embraced the Minnesota
Supreme Court’s Call to Action regarding attorney wellness and worked
to create new events beyond the traditional “drinks at a bar” gatherings.
This past year, NLS hosted an Escape Room event, continued its popular
“net-workout” series, and worked with Lawyers Concerned for Lawyers
to host a wellness CLE. The section continues to strengthen ties with
local law schools and improve connections with law students through
our outstanding membership engagement efforts. NLS also arranged an
in-person training so that board members, as well as all other interested
new lawyer attendees, can serve their community by volunteering with
Wills for Heroes.

The rise of COVID-19 derailed many of the plans we made for the
spring, but we adapted quickly. NLS hosted a timely remote-only CLE
that addressed recent changes to student loans and repayment related
to COVID-19, and also hosted a well-received virtual trivia event.

However, arguably the most important work done by NLS this spring
was not related to a planned event at all. On April 22, 2020 the Minnesota
State Supreme Court established a public comment period for the
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"We believe networking will be one of the most effective ways
to successfully secure employment in the current job market
and we stand ready to help new lawyers in this regard."

petition filed by the Minnesota State Board
of Law Examiners that sought changes to the
timing of the July 2020 Bar Exam and certain
amendments to the Student Practice Rules. In
response, the NLS drafted and filed its first-
ever comment, urging the Court to consider
cancelling the July 2020 Bar Exam due to the
unavoidable dangers presented by COVID-19,
move toward administering an online-only
Bar Exam in September 2020, and expand the
amendments proposed by the Minnesota State
Board of Law Examiners to be more inclusive.
Submitting the section’s first-ever comment
on behalf of all HCBA new lawyers to the
Minnesota legal community would have been
enough of an achievement by itself, but our
efforts were further rewarded when NLS was
specifically named in the Court’s Administrative
Order as having identified issues that required
further review and study.

Plans for the 2020-21 Bar Year

As law firms and companies throughout
Minnesota transition to remote work due to
the ongoing COVID-19 pandemic, and with
no end in sight, everyone has had to adjust
and learn to work differently. Though our new
virtual lifestyle is still in its infancy, NLS has
found an opportunity to connect its members
in a new way: Zoom. As mentioned earlier, NLS
has begun hosting events during the pandemic
virtually with great success. Although there was
initial concern that virtual events would struggle
to draw significant attendance, to this point, we
have found the opposite. For whatever reason,
many members are finding it easier to make time
to attend virtual events than in-person ones, and
we believe it is more important now than ever to
provide opportunities for social interaction for
HCBA members during this time of isolation
due to COVID-19.

In addition to the social aspect, the NLS
believes that challenges presented by COVID-19
highlight the importance of bar membership
from a networking and career perspective as
well. With social distancing and no in-person
networking, there are few opportunities for
new lawyers to connect with more experienced
attorneys organically for advice, networking, and

possible employment. New lawyers need these
opportunities to develop and grow and NLS is
here to provide them. Furthermore, many new
lawyers are likely feeling particularly anxious
about job prospects at this time, as many firms
have scaled back new graduate hiring due to
the financial impact of COVID-19. We believe
networking will be one of the most effective
ways to successfully secure employment in the
current job market and we stand ready to help
new lawyers in this regard.

It is for these reasons that NLS events for the
upcoming 2020-2021 bar year will focus on
fostering connections between law students,
recent graduates, and the greater Hennepin
County legal community with emphasis on
building social and networking connections in
our post-COVID-19 reality. We anticipate that
most events will be virtual, but where possible,
we hope to have some limited in-person events
as conditions allow. The NLS Board is hard at
work planning this year’s slate of events right
now, but here is a sneak peek at some of the
events we are working on:

* One or more networking and job search
event/s for recent graduates and rising 3Ls
to connect and assist them in entering the
job market during this challenging time.

* The return of our popular net-workout
series, with events in the fall and spring.
These unique events allow members to try
small-group fitness classes with some of
the top gyms and studios in Minneapolis,
and afterwards, while you catch your
breath, take the opportunity to chat and
network with other members over some
healthy snacks. Possible options this year
include a group workout studio and a
calming guided yoga session.

* We are pleased to announce we will be
having a Murder Mystery dinner party—an
NLS first. Keep an eye out for clues. There
will be more details to come.

» Several pop-up happy hours, both in
downtown Minneapolis, and in the suburbs.

The 2020-2021 bar year is shaping up to be an
interesting one that will surely bring challenges
for new lawyers, and NLS would like to invite

all lawyers who have been admitted to the bar
in the last six years who live or practice in
Hennepin County, or are interested in doing so,
to become involved. Attend an event, come to a
board meeting, join a committee—with virtual
meetings, it is easier than ever! Not sure where
to get started? Email Abby Ward—award@
mnbars.org

On behalf of the entire HCBA NLS Board, thank
you and be well.

Roxanne
N. Thorelli

Current HCBANLS
Director of Membership
Engagement (2018-21)

Thorel45@umn.edu

Ms. Thorelli is an attorney at Fredrikson & Byron. She
advises clients regarding mergers and acquisitions,
debt and equity financing, and general corporate
matters. Her childhood dream was to become an
attorney and she has fulfilled that through her years
of legal practice. She also has been an officer of the
HCBA New Lawyers Section for three years and enjoys
being involved in the legal community.

Daniel
S. Willing

Past Chair of the
HCBA NLS (2019-20)

Daniel.willing@rbc.com

Danielis anassociate vice president and senior internal
wealth strategist with RBC Wealth Management in
Minneapolis where he serves as a resource to assist
financial advisors, and their private wealth clients,
develop sophisticated wealth management strategies
related to estate planning, business succession, tax
efficient wealth transfer, and asset protection. Willing
earned his law degree from the University of Oregon
School of Law.
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Stephanie Willing
was the chair of
the NLS during
the 2018-19 bar
year. Stephanie

is currently an
Employment
Attorney at Ecolab.

Tanner Moe was
the chair of the NLS
during the 2015-16
bar year. He is
currently a partner
at McEllistrem,
Fargione, Rorvig,
Eken & Moe, where
his practice focuses on representing
clients and their families affected by
personal injuries.

\

Nicole Kettwick
was the chair of

the NLS during the
2014-15 bar year.
Nicole is currently

a partner at Brandt
Criminal Defense,
where her practice is
comprised of representing clients facing
a variety of criminal charges. She is also
the current HCBA secretary.

Jennifer Olson

was the chair of

the NLS during the
2013-14 bar year.
Jennifer is currently
a Partner at Best
and Flanagan,
where her practice
involves representing clients in complex
commercial litigation.

Laurie Young was
the chair of the NLS
during the 2009-11
bar years. Laurie is
currently a Senior
IP Counsel & Data
Privacy Officer at
Katun Corporation.

Jonathon Nelson,
the author of this
article, is the vice-
chair of the NLS

in this 2020-21
bar year. Jonathon
is currently an
associate attorney 2

in the Commercial

Transactions and Litigation Department
of Gurstel Law Firm, where his practice
mainly involves creating practical
solutions for commercial creditors.
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New Lawyers
Leadership and
Career Journeys

Reflections and Wisdom from
Past Section Chairs

By Jonathon Nelson

At what point in your career
did you get involved with the HCBA
New Lawyers Section (NLS)?

Tanner: The spring of 2013, a few months after
becoming licensed and just before the end of
the bar year.

Nicole: Ijoined the HCBA and NLS in 2010 after
passing the bar exam.

Laurie: As a first year associate in 2007.

Jennifer: I joined the NLS in 2010, when I was
a first year associate.

Stephanie: T joined the NLS in early 2013 - it
was my first year as a new lawyer and my first
year in Minnesota, so I was trying out various
bar groups to see which one was the best fit.

Why did you decide to join the
NLS and then pursue the position
of Chair?

Tanner: [ joined so that I could connect with
other young lawyers and grow my network. [
figured that other new, like-minded lawyers were
my best bet to form real, solid relationships. I
was fortunate to serve as secretary the very
next bar year and start my track to chair, with
the mindset that being a leader in one or two
groups is better than being a passive member
in six or seven.

Nicole: T was a first year associate so NLS
scemed like an obvious section choice. It
took going to a few meetings before I began
to appreciate NLS but I quickly discovered it
was a great support system and was making a
difference in the legal community. Other lawyers
drew me in and pulled me up, and I wanted to
pay it forward.

Laurie: T joined the NLS to meet other new
attorneys; I was the youngest attorney by at least
25 years in the firm and I have always had the drive
to “lead” and “join.” I joined the organization and
I saw they needed assistance, so I helped out as
secretary and moved my way up. [ was with a
group of other attorneys I enjoyed spending time
with and T saw the value in the HCBA to make
connections and to learn from others who were
not intellectual property attorneys.

Jennifer: T went to an out-of-state law school,
and [ joined the NLS to meet people in the
Minneapolis legal community. The people I met
through the NLS made me want to stay involved
and eventually become chair.

Stephanie: The HCBA NLS stood out to me
because it was a group of people that regularly
showed up to events and genuinely seemed to
like each other. It was a group I could see myself
being a part of and where I eventually made
friends and connections to the Minnesota legal
community. The HCBA and NLS supported me
carly in my legal career, so I wanted to stay in
leadership to provide that same atmosphere for
other new lawyers.



Did your involvement in the HCBA
NLS help you in your journey?

Tanner: 1 was a third year associate when I
took the helm at the NLS. T can’t say that the
NLS helped me get to that point, but I can say
that it aided in me eventually becoming partner
because [ was able to grow my network and gain
referrals which made me valuable at my firm.

Nicole: T was an associate attorney at my
law firm, Brandt Criminal Defense, and my
involvement with the HCBA directly connected
me to this job through a CLE. The NLS gave me
a resume boost on its face, but it also provided
other speaking and writing opportunitics and
helped me make meaningful connections in
the legal community; with judges, mentors,
colleagues I could lean on, and close friendships
that I cherish to this day.

Laurie: T was an associate at a small intellectual
property firm in Minneapolis and then midway
through my term I went inhouse to my current
company. My involvement as a leader with
the HCBA NLS, and then on the board of the
HCBA, gave me the confidence to speak up with
more experienced professionals and advocate
for my position or express my thoughts on a
topic. It also gave me the confidence to take
on new challenges which have advanced me
in my career.

Jennifer: T was a mid-level associate when
I became chair. My involvement in the NLS
helped me develop and gain confidence in my
leadership and public speaking skills.

Stephanie: [ was an associate when I became
chair. Many firms, mine at the time included,
appreciated lawyers who take leadership roles in
bar associations because it shows that they have
the initiative to take out outside networking and
the ability to balance it with legal work, which
are useful skills for attorneys who are looking
to make partner in a firm or take on leadership
roles at a company.
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Are there any memorable special
projects or events from your time
in the NLS?

Tanner: There was alot of work done to address
student loan issues, such as creating a task force.
The NLS happy hours were my favorite times
with the group. I was able to form some great
friendships that I still have today.

Nicole: I did a project on student loan debt
that involved creating a member-wide survey,
interviewing members, creating a video about
student loan debt, and presenting it at the
HCBA annual meeting; I believe the video is
still available on YouTube. T also worked with
Tom Nelson (former HCBA President) to put
on many events between the vintage lawyers
and new lawyers which created rich, meaningful
connections. I am very proud of the work we
all did on student loan debt, and I was proud to
present it to the HCBA membership. Some of
my best memories are from an ABA trip to New
Orleans as the HCBA NLS where I made some
of my best friends to this day.

Laurie: I remember Jayne Sykora did a lot of
work to put together social events for the NLS
and really make large events for everyone to
attend. We would go to St. Paul Saints games
every summer and they were always a lot of fun;
tailgating before, then enjoying the game, or just
socializing during the game.

Jennifer: Tom Nelson and I worked together to
introduce a series of pop-up speaking events co-
hosted by the new lawyers and vintage lawyers.
The events were a great way for new lawyers to
develop relationships with more experienced
lawyers they might not have had a chance to
meet otherwise. I really enjoyed hearing all of
the vintage lawyers’ war stories at the events.

Stephanie: My focus was on bringing in
speakers to make the monthly meetings
interesting and informative. My time as social
chair was the most fun because I had the
freedom to plan new and different events, like
pop-up socials and combined events with the
Solo/Small Section of the HCBA.

Looking back, do you have any
advice for yourself as a new lawyer?

Tanner: Define your goal (e.g., make partner,
try “x” number of cases, work at this fancy
firm or another) and work backwards from
there to chart your path to success. For me, my
goal was to make partner at my firm, which
meant I needed to generate clients and provide
good work product on partner-issued cases. In
order to generate clients, I needed to grow my
network, which meant I needed to meet tons
of people, which meant I needed to join groups
and get my name out there, which led me to
joining the NLS.

Nicole: Say yes. Get involved and stay involved.
Looking back, I am blown away by all of the
connections I made through the NLS. Minnesota
has a wonderful legal community and lawyers
will bend over backwards to help new lawyers.
Don’t miss the opportunities that the NLS
provides. For me, it led me to so many wonderful
things, but probably most important is a fulfilling
career with a law firm [ truly love being a part of.

Laurie: Do not make your work your life. Find
a hobby; or lots of little things, that has nothing
to do with the law. This will only help you find
enjoyment in your work.

Jennifer: Stay curious about the world around
you and ask lots of questions. You never know
where the answers may take you.

Stephanie: Take the time to create connections
within the legal community, but do it in a way
that is true for you. Try different groups, clubs,
associations, and find one where you can make
genuine connections with people. Those are the
connections that will be valuable in the long run.
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Minnesota’s 2020
Law Graduates

Leaders in Resilience and Compassion

by Jenna Saunders



he COVID-19 outbreak has

challenged all lawyers to find new

ways to serve clients and solve

unprecedented problems. Among
the lawyers who joined in this call-to-action
are the 2020 graduates of Minnesota’s law
schools. Without skipping a beat, this group of
new lawyers put their advocacy skills to work
by building community support programs and
fighting for equitable and safe solutions to the
problems brought on by the COVID-19 crisis.
This article showcases the ways that Minnesota’s
newest cohort of lawyers embraced their roles as
legal leaders during the outset of the pandemic.

Mutual Aid for Students

Student efforts to ensure access to necessities
were in the works the moment that Governor
Walz announced Minnesota’s Stay-at-Home
Order in March 2020. With the leadership of
2020 graduate Emily Franco, the University of
Minnesota Law School (UMN Law) created
a mutual aid group for fellow students. This
provided a space for students to offer and ask for
assistance in light of the Stay-at-Home Order. For
example, students picked up essential items for
those without access to private transportation,
distributed grocery-store gift cards to those
with financial challenges, and phoned those
who were sheltering in place alone to check on
their well-being.

The law school community’s willingness
to support each other was paramount to
maintaining student wellness. The University
of Minnesota reported in 2018 that more than
one in six students fear running out of food
before they have enough money to purchase
more.! With the sudden closure of all on-campus
activities on March 17, 2020, and Governor Walz’s
Stay-at-Home Order commencing shortly after,
this fear became a reality for many law students
who lost their part-time income or access to
public transportation. The student community’s
efforts to support their peers offered a necessary
lifeline to these individuals.
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Connectedness Kept

Law Students Engaged

The connected culture at St. Thomas Law was
a shining guidepost for its students as they
navigated the COVID-19 crisis. Despite the
move to online instruction, student leaders at
St. Thomas Law maintained the institution’s
collaborative ethos by promoting virtual
connection opportunities. Through these
efforts, students engaged in at-home baking
competitions, virtual happy hours with their
professors, and legal-themed movie nights. For
St. Thomas Law’s 3Ls, the students put together
avirtual memory board filled with photographs

of the various activities and accomplishments
that had occurred during their time as students.

Mitchell Hamline School of Law’s students
similarly kept colleagues engaged by organizing
daily health and wellness activities that promoted
connection within and beyond the law student
community. For instance, the student body
organized a letter-writing campaign to thank
first-responders for their work on the front lines
of the COVID-19 crisis. These initiatives helped
students maintain a connection to Mitchell
Hamline and the surrounding communities
despite their physical separation.

MITCHELL | HAMLINE
School of Law

CLASS of 2019

S%0

EMPLOYMENT RATE

mitchellhamline.edu/2019
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While such efforts may appear at first glance
to be inconsequential, these actions espouse
the relationship-driven and teamwork-oriented
qualities of student bodies at Minnesota’s law
schools. By putting these skills to work, student
leaders ensured that the shift to remote-learning
did not interrupt collaborative skill-building
and, in fact, helped prepare students for future
remote-work scenarios.

Supporting the
Surrounding Communities

The 2020 law graduates also worked hard to
support communities beyond the law schools.
One student who made a significant impact on
her community was 2020 UMN Law graduate
Rebecca Hare, who led a tenant advocacy effort
for individuals who were at risk of eviction.
Most notably, Hare drafted a letter that tenants
were able to adapt for their own use to request
leniency from landlords for rent payments, rent
increases, and so on.?

The impact of Hare’s efforts reverberated much
further than she had expected. HomeLine,
a nonprofit Minnesota tenant advocacy
organization, shared Hare’s tenant advocacy
letter on its own webpage for tenants across
Minnesota to access. Further, after assisting
her own living community, Hare’s neighbors
stepped up to help one another. One neighbor
felt empowered to purchase essential living
items for those in the community who needed
but could not afford them.
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The rippling effect of Hare’s efforts shows the
significant leadership role that even Minnesota’s
newest lawyers play in their communities. By
using our skills to help people maneuver through
thorny legal issues, those individuals are then
freed to use their own special skill set to give
back. As we all continue to move through this
murky time, we can take bigger strides knowing
that when we use our role as legal leaders to
clear the way for someone else, that individual
may then be empowered to do the same.

Advocating for Academic Equity

The graduating class at UMN Law also took a
strong stance in favor of equity over prestige
during the spring of 2020. Beginning in mid-
March, several of the nation’s top law schools
announced pass/fail grading systems based on
the multitude of new and unequally distributed
challenges that COVID-19 created for students
and professors.’ Students at UMN Law quickly
jumped into the grading system debate, sharing
their opinions regarding the propriety of an
alternative grading system with one another
and their professors.

On March 18, Michael Pettet and Corey Nevers—
two 2020 UMN Law graduates—initiated
a petition requesting that UMN Law adopt
a pass/fail grading standard. This petition
emphasized the fact that maintaining an A-F
grading criterion during the spring semester
would inherently grade how well students
fared during the onset of a global crisis rather

than their academic abilities.* The petition
received overwhelming support, with over 300
signatures.

After much deliberation, UMN Law’s faculty
reached a consensus decision to transition
grades for all current courses to a mandatory
satisfactory/not satisfactory basis for the spring
of 2020. Among the considerations taken into
account, faculty at UMN Law acknowledged the
concern that nuanced differences in standard
grading among professors would more likely
stem from factors unrelated to ability or work
cthic, “calling into question the accuracy of [the]
traditional letter grade system.” Furthermore,
the faculty recognized that “the impacts of
this [pandemic] on students and faculty are
endured in fast-moving and disparate ways” and
that moving to the satisfactory/not satisfactory
grading system recognizes “the significance of
this disruption yet ensure(s] that all students
move forward in their degree programs and
maintain a baseline for a Minnesota Law legal
education.”

While this decision was controversial at
the time, it was made with utmost care and
deliberation, thanks to the advocacy of the UMN
Law student body. In discussing the decision to
initiate a petition to change the grading standard,
both Nevers and Pettet acknowledged that the
binary grading system would impose inequities
among students hoping to improve their GPAs,
but this was a much smaller detriment than
what would fall upon students who were
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suffering unprecedented challenges in light of
the pandemic. In short, students who favored
the petition prioritized the mental and physical
well-being of the entire student body over
maintaining the status quo.

Ensuring a Safe and Timely
Entrance to the Minnesota Bar

In addition, 2020 law graduates advocated for
contingencies to the July 2020 bar examination.
In late March, several jurisdictions postponed
their July bar exams due to COVID-19 concerns,
which raised the question of whether Minnesota
would need to delay its own exam. Applicants
to the Minnesota Bar took it upon themselves to
offer alternatives in the event that Minnesota’s
July 2020 examination could not move forward.
Students sent several petitions and letters to
the Minnesota State Board of Law Examiners
(BLE), including various proposals for expanded
student practice laws, an online bar examination,
or an emergency diploma privilege option,
where passage of the bar examination would
be replaced with receipt of a law degree from
an accredited law school for May 2020 law
graduates.

Students advocating for these solutions
emphasized the detrimental economic impact
that a delay in bar admission would have on
May 2020 graduates, many of which will be
expected to begin paying off their student loans
in November 2020. Advocates also emphasized
the increased need for legal assistance that
communities are experiencing in light of the
COVID-19 crisis.

In response to these concerns, the Minnesota
Supreme Court granted a petition by the BLE
to update the student practice rules to expand
the circumstances under which recent graduates
can practice law in Minnesota, provided
that such practice is performed under the
supervision of a Minnesota licensed lawyer
in good standing.® The BLE also offered an
additional bar examination date on September
9 and 10, 2020, to ensure adequate social
distancing during the examination.

These were welcome changes for Minnesota
bar applicants, who were assured that safety
protocols would be implemented during the
bar examination. However, applicants continued
to advocate for alternatives to the exam based
on their concern for immunocompromised
populations who would be required to risk
their health to join the Minnesota bar. These
efforts continued up until two weeks before the
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administration of the July 2020 bar exam, when
the Minnesota Supreme Court denied a petition
filed by three 2020 UMN Law grads requesting
emergency diploma privilege for applicants
registered for the July 2020, September 2020,
and February 2021 Minnesota bar examination.”

While decisionmakers did not rule in favor of
these advocates, the efforts by bar applicants
to rethink the 2020 Minnesota Bar Examination
were far from fruitless. Over 120 public comments
were submitted to the Court in support of
diploma privilege. Across these comments
was the common message that no cohort of
bar applicants has ever faced the challenges
that the graduating class of 2020 is facing and
simultaneously been asked to risk their health
to obtain bar admission. The Minnesota State
Bar Association also commented that “many of
the arguments advanced in favor of the Petition
regarding the importance, efficacy, and potential
disparate impact of the bar examination have
merit and deserve further consideration.”

Thus, the efforts by these students initiated a
public conversation about the bar examination in
Minnesota that will continue beyond our current
circumstances. As the world begins rethinking
how we structure society to prepare for future
pandemics, Minnesota’s legal community is
primed to begin rethinking how we ensure that
Minnesota bar applicants have an opportunity to
demonstrate their competence to practice law in
a safe environment. It is quite poignant that the
members of Minnesota’s legal community who
sparked this conversation are also the newest
members of that community. Minnesota’s most
recent law graduates are duly passionate in
their desire to enter the legal profession and to
ensure every qualified law graduate is afforded
that same opportunity.

Ready for Practice

This article highlights only a fraction of
the ways that Minnesota’s 2020 law school
graduates supported their academic and local
communities in the wake of COVID-19. These
graduates plunged headfirst into their advocacy
efforts, with the common good at the foremost
in mind of every initiative. As a member of
this class of soon-to-be Minnesota lawyers, I
look forward to seeing the ways that my fellow
graduates use the lessons learned during this
time of advocacy, community-building, and
crisis to support their new clients, employers,
and communities.

Notes

! Boynton Health, 2018 College Student Health
Survey Report, https://boynton.umn.edu/sites/
boynton.umn.edu/files/2018-11/CSHS-2018-
UMN-Twin-Cities.pdf.

2 Tenant COVID-19 Letter, https://docs.google.
com/document/d/IvgvKoEz3hzoGqOVC4ih T
krq6GSqAc7fWW4maq49ZeaOredit?fbelid=IwAR
0Y9yRRKKT4v80 6bg8-u8n-Gs5lIU9OgH9r2tol
xg07NCg3N3pbc9b3I4E.

3 https://www.law.com/2020/03/18/law-schools-
adopt-pass-fail-grades-as-they-move-online-
amid-covid-19/

4 https://www.change.org/p/university-of-
minnesota-law-students-pass-fail-grading-
option-for-university-of-minnesota-law-school-
spring-2020-classes?recruiter=517597463&utm
source=share petition&utm
medium=copylink&utm campaign=share
petition&utm_term=petition dashboard

’ Letter drafted by UMN Law 2020 Graduate Kati
Harris, https://docs.google.com/document/d/
IgvRIjvocYFWHnXVimujfSXkjvsurzSZm?71
IVA4gTiuYredit; Letter drafted by Mitchell
Hamline School of Law 2020 Graduate Hannah
Scheidecker, https://docs.google.com/forms/d e/
IFAIpQLSc9jCt5SpiOgEXDPMPRXHLOnLyACYh
AQCVuUKvGXfcUCUaXeQA /viewform.

¢ https://www.ble.mn.gov/wp-content/
uploads/2020/06/Administrative-Order-
Adopting-Supervised-Practice-Rules-Effective-
July-1-2020.pdf

7 https://abovethelaw.com/2020/06/law-school-
grads-petition-for-diploma-privilege-state-
supreme-court-agrees-to-take-it-up/

Jenna
Saunders

saund206@umn.edu

Jenna Saunders graduated from the University
of Minnesota Law School in May 2020, where
she focused her studies in intellectual property
law and civil litigation. During law school,
Saunders was a Note & Comment Editor of the
Minnesota Law Review, taught legal writing,
and participated in judicial externships with the
United States District Court for the District of
Minnesota and the Minnesota Court of Appeals.
She will be joining Faegre, Drinker, Biddle & Reath
LLP as a first-year associate in January 2021.
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Meritocracy or
Mirrotocracy?

Reexamining Hiring Practices of New Lawyers

Y A By Jessica Timmington Lindstrom
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“The world as we have created it is a process of our thinking.

It cannot be changed without changing our thinking.” — Albert Einstein

“Everyone thinks of changing the world, but no one thinks of changing himself.”

n the chaotic stages of the social and

political upheaval we face today, I find

that quotes from revered individuals of

our past are especially relevant in the
world as it exists today. Take a moment to ponder
Einstein and Tolstoy, individuals who lived
well before our time. They were intellects who
understood the flaws of individuals, who wrote
about those flaws, who challenged established
behaviors, who directed individuals to reflect
on their own actions, and who, ultimately,
encouraged their peers to think differently. For
in thinking differently and upon reflection of
our actions, real change may occur. The fact is
that what challenges us today is not so markedly
different from what challenged our forebearers.
In current times, we are challenged once again
to reflect on ourselves and our actions, to take
a different approach, seemingly to take a left
turn instead of a right turn. As we dig deep to
uncover truths about ourselves, we must also
do the same within the legal community, an
institution with deep-rooted traditions, one that
is slow to change and evolve. The time has come,
in the here and now, to make meaningful strides
in our community by looking within, and evolve
with the coming tides of change or risk getting
swept up in the debris and mired in outdated
and obsolete practices and thinking. As Albert
Einstein stated, the world “cannot be changed
without changing our thinking.”

I find these words ring especially true for the
legal world today. For many years, individuals
have spouted that change is coming to the legal
world or that the legal world has already changed.
But as many lawyers may attest to, change is not
altogether swift for those who wish to join our
community today and in the future. The global
pandemic has forced change upon us, made us
uncomfortable, and forced the majority of law
firms to pivot from demanding that attorneys
remain in their offices to demanding that
they remain at home. This pivot has not come
without its challenges, but, for the most part,
we have seen successful change where we were
once convinced it would never work, where we
imagined the integrity of the profession would
be reduced, and where our stalwart traditions
of being the last one to leave the office would
mar our ability to judge who was hard at work.

— Leo ‘Tolstoy

As these success stories continue to be told,
it has been made apparent that our previous
thoughts no longer hold true and we can no
longer stay entrenched in what we previously
believed was the “only way.” With ingenuity
and technology we have achieved what we were
previously told could not be done. The thinking
that tradition is too important and change is too
hard has been successfully challenged. Given
the data before us, why would we not tackle
broader issues such as the LSAT and how we, at
times, arbitrarily decide on who is selected to
join law firms. We need to change our thinking,
change ourselves, and pivot with the constant
change we face today in a seemingly unrelenting
global pandemic to think differently and make
better choices for those law students and recent
graduates who are the new foundation of the
legal community.

The Tortoise and the Hare

The podcast Revisionist History by Malcolm
Gladwell produced an episode titled “The
Tortoise and the Hare.” This podcast is
particularly relevant to the discussions we are
having today. It challenges the thinking and
actions taken related to the LSAT, the Bar Exam,
and selection of candidates to join law firms.
Importantly, it challenges implicit bias in the
legal field, especially in hiring practices, and
calls for a change in thinking or, rather, a pivot
of the legal field.

While Gladwell attempts to tackle the prevalent
issues regarding the LSAT, why, for example,
does the test reward those who are the fast test
takers when the law and an attorney’s actual
application of fact to law is often arduous
and slow. I will not take up that issue entirely.
Rather I encourage you to listen to what
Gladwell has to say, and to challenge your own
thinking on standardized testing. Ask yourself,
is standardized testing really the most efficient
way to weed out those who should not attend
law school or is it just “what we do” because it
is easier than trying to develop a better way?

Within the podcast, Gladwell attempts to tackle
implicit bias and “mirrortocracy.” Mirrortocracy
is a term used by Parker Analytics, a company

that assists law firms by placing the right talent
in the right law firm.! At its core, mirrortocracy
embodies the actions taken by a group of
individuals or an individual tasked with hiring
new talent. The phenomenon of the “mirror”
occurs because the individuals tasked to
hire new talent are more likely to select an
individual who “mirrors” their own success and
story rather than select those candidates who
may actually be better suited for the position.
Studies time and time again have shown that
individuals who hire do so based on how alike
the person applying is to the person hiring
and not, in actuality, the individual who will
be most successful at that particular law firm.
By hiring someone like yourself, you sustain a
closed feedback loop that negatively impacts
the growth of a balanced, successful business.

Justice Scalia

Gladwell uses the example of Justice Antonin
Scalia and, in particular, his selection of law
clerks to demonstrate mirrortocracy in action.
In the podcast, we hear Scalia praise his very
best law clerk, the one of whom he is “most
proud,” who, in fact, did not graduate from a T-14
law school (one of the 14 hardest law schools
to gain admittance to) or have a particularly
impressive LSAT score. The clerk was hired
by a different justice but, in a roundabout way,
came to work for Scalia. In fact, Scalia verbally
stated that he never would have hired the clerk
in the first place.

Why would Scalia never have hired a clerk
whom he touted as his very best and the one of
whom he was most proud? Because the clerk
did not have the credentials that Scalia thought
were predictors of talent and brains. What are
those credentials that Scalia held so dearly?
In a recorded speech included in the podcast,
Scalia identifies the most important credential
as having graduated from one of the T-14 law
schools. He assumed, as do others, that only the
“best and brightest” get into 114 schools. Yet,
unbelievably, in the very same breath he states
that the schools “may not teach very well but
they make a silk purse out of a sow’s ear” and
that “if they are very good going in, they will be
very good coming out.”
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This is truly a statement to ponder given we
admit law students to schools by a standardized
test, the LSAT, which arguably tests students’
ability on how well they take a test and how
fast they can do it. We don’t admit people to
law school based on their grades, personality,
background, or work experience. Instead,
we admit individuals based on a score that is
ultimately determined by the test mentoring
they receive. Scalia who graduated from a 114
school and had a path to success embodied this
notion of a mirrortocracy. He selected people to
be law clerks who had gone to top schools like he
did because he believed they predicted success
as an attorney. He thought it a safe choice.

Even though Scalia had the proof before him,
that an individual who didn’t fit his criteria
could actually not only be successful but also
be considered the best, he still continued his
practice of only hiring clerks from 114 schools.
This entrenchment, of never changing one’s
thinking on a subject, even with the proof in
front of you, is something we must pause to
consider. Why, when the legal profession is
desperate to attract a new perspective and infuse
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new life into the profession, would we continue
to entrench ourselves in what does not predict
success? Antonin Scalia was perhaps one of the
best and brightest of our time, a person trained
to think at the highest level, and vet he didn’t
attempt to break the cycle.

Focusing on Different Facts

‘When law firms seek to hire graduates, they first
seek to attract individuals from a T14 school,
arguably because a T-14 school is a school the
firm can market towards clientele and justify
billing practices. By solely focusing on the
name brand of an elite school, LSAT scores,
and sometimes work experience, law firms
miss abundant opportunities to hire talented
individuals. Research and data have proven
multiple times over that the school a person
graduates from does not directly correlate to
a person’s success or effectiveness in the legal
profession. In fact, the data shows that where a
person goes to school is just a random predictor
of whether he or she will be an effective attorney
and what success he or she may have. Of
course, graduating from a top law school opens

doors and provides opportunities unavailable to
graduates of alower echelon school, but that school
is not a predictor of one’s ability to perform well,
analyze fact patterns, process legal briefs, and apply
the law in a meaningful way. I would argue that an
individual’s dedication, passion, drive, time spent,
effort, and receipt of one-on-one mentoring are,
in actuality, the predictors of a person’s ability to
practice law and to practice it well. What if, instead
of focusing on the name of the law school a person
attended, hiring personnel sought out a different
set of facts to determine if the individual is actually
a good fit for the firm? What if law firms and judicial
officers were barred during the hiring process from
knowing the law school the person graduated from?
What if? How would this change the face of the
legal profession? Would firms be more willing to
see past the mirror, to see past the brand, and hire
those considered less desirable simply because of
where they went to school?

Considering the data, if the law school a person
graduates from is just a random predictor and has
no correlation on how well a person will actually
do in the legal world—then why do large law firms
focus much of their search at the T-14 schools?
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What if you challenged this thinking, what if
you changed this thinking, and started looking
at new talent with a different set of criteria?
For example, the data from Parker Analytics
reflects and correlates the commonality
amongst successful rainmakers in large firms
with those who attended night school, who have
blue collar backgrounds, who attended lower
echelon schools, and those who turned to the
legal profession as a second career.

Breaking the Loop

The data and facts are before us, yet the struggle
continues wherein we remain entrenched in old
hiring practices, thereby continuing the same
feedback loop from which we so desperately
need to depart. The time is now to challenge
one another to start thinking in different ways,
to approach hiring in different ways, and to look
at new lawyers in a different manner. We need
to hire new lawyers based on their knowledge,
grades, personality, overall fit with the firm,
interests, goals, and ability to work in the legal
industry, not primarily based on where they
went to school.
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We are faced with the fact that we must first
change our thinking and change ourselves to
halt the feedback loop we remain entrenched in
for meaningful action and lasting change to take
root. It is our responsibility as legal professionals
to act as gatekeepers to this profession, we must
protect it, we must nourish it, and, in doing so,
we must be nimble and meet change head on.
Gladwell argues that as gatekeepers we must
select new recruits on the basis of fit and ability,
not on their skill at answering 25 questions in 35
minutes, thereby determining their entrance to
a law school. The time is now to challenge one
another to think deeply about these ideas, to
step up to our responsibility, and to dig deeper
into these issues. Tradition is important but if we
don’t bend, flex, and stay nimble, tradition will
become obsolete and change will be forced as we
have seen firsthand during this global pandemic.
Why not meet change head on and embrace it?

! Parker Analytics, Evan Parker, founder, works to increase
diversity, challenge established thinking, accelerate
progress, and eradicate inefficiencies in the legal world.
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Jessica Timmington Lindstrom is a sixth year
associate attorney at Winthrop & Weinstine, in the
area of trusts and estates with a specialty in elder
law. She has a passion for helping people tackle
complex problems and making the puzzle pieces fit
just right for each individual's situation. When not
practicing law, she can be found at Lake Vermilion
with her husband and dogs or showing her American
Saddlebred horses nationally.
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Practice
as a New
Attorney

By Cresston Gackle
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olo practice is an adventure. It is the experience of being both

the firm and the attorney at the same time. It is a traditional and

common enterprise in the law, where many lawyers start and

finish careers and how many well-established firms started out.

Solo practice is ultimately a practice of self-reliance, patience,
and continuous refinement. As a newer, younger attorney, it is a leap into
a world of small business, direct client interaction, and the community.

I started a solo law practice in September 2019, to advocate for youth
and families in juvenile and family law matters. Before that, I clerked for
a state district court judge. I spent about a year developing a business
plan, attempting to identify cach step necessary for the business to be
successful, at least on paper. I had never practiced law on my own before
nor with a law firm. After just over 10 months into this adventure, I can
report that solo practice is not only possible for a new attorney, it can be
immensely fulfilling.

Answer the Question of Why Solo Practice

Before entering solo practice, I asked myself, “Why would I want to be a
solo practitioner?” I spoke with several attorneys about their experiences
opening up a solo law practice and had many conversations with my
mentors about whether solo practice was right for me. As a new attorney,
it’s probably a common experience to be told or to feel as though you lack
the sufficient knowledge and training to step into the practice of law by
yourself. If you are considering solo practice and begin floating the idea
among your family, friends, and mentors, expect pushback. I was told
flat out it would be a bad idea for me to start a solo practice, that I didn’t
have the experience, wherewithal, or grit to survive in it. [ was also told
Minnesota-nicely that it would be a bad idea for me to start a solo practice,
that it would be better to find a job with a firm for a few years and gain
more experience and mentorship first.

But the first question is not whether it will work or whether it’s risky.
There’s no way to know if it will work for you until you're doing it. And
there’s no question as to risk; it’s risky to start your own practice as a new
attorney, both financially and for your career. The first question must be:
“Why is solo practice right for me?”

For me, it was about proving to myself and others that I could do excellent
legal work, that I was committed to the field of law I had chosen, and that
I was willing to fight to do exactly the kind of legal work T wanted to do. It
was about self-determination, about wanting to build something myself,
and about serving the clients to a standard I would set.

Opening a solo practice is about being a business owner first and a lawyer
second. It’s about starting, managing, and maintaining the flow of legal
work and money. Without that flow, there is no firm and there is no long-
term sustainability in solo practice. To that end, I was willing to learn
all I could about starting and running a small business. How is each and
every process—from finding clients to client intake to managing client

funds—going to actually work in practice? I was fascinated by the prospect
of building something from the ground up and immersing myself in the
continuous process of refining a business.

Solo practice is also about being able to rely on yourself to get the
work done, whether it’s direct, consistent, and prompt communication
with clients, problem-solving on emergencies, or completing essential
administrative work. It is not writing memo after memo or brief after brief.
It’s sitting down with clients, evaluating the facts presented, explaining their
options in a way they understand, and finding routes to success, however
defined, through the law. It’s a continuous process of problem-solving and
engaging with clients about the problems they face. This is also something
I knew that I loved and wanted to do every day.

Solo Means You're on Your Own

At the end of the day, it’s up to you to return the call to the client, follow
up with court administration or opposing counsel, make sure deadlines
are met, and practice law. It requires direct, clear, and consistent
communication with clients from start to finish, on every aspect from
signing an engagement letter to understanding options to dealing with
outcomes. Every day, I am tasked with evaluating whether a client or
potential client’s position is something I can advocate for in the law. Every
day, I am tasked with returning calls and emails, giving legal advice, and
tracking the financial state of the business. It is a business that begins
without the luxuries of firms, whether it’s templates, paralegals, or
consultants. (Your consultant may be a lawyer down the hall who knows
what to do in a given situation.)

Solo Doesn’'t Mean You're Alone

There is an amazing and supportive community of practitioners in
Minnesota who are willing to answer questions and find solutions,
including the section forums of the Minnesota State Bar Association.
Finding mentors who are willing to speak with you about legal issues,
to confirm or reform your legal thinking, is essential to competency and
confidence in practice. I call and email mentors to discuss the generalized
problems my clients are facing. The issue-spotting abilities and instincts
of an experienced practitioner have been an invaluable resource to me as
a new attorney. Being out on your own in practice does not and should
not mean existing on an island.

Ask around about the actual experience of solo practice and decide if
that’s an adventure you want to go on. Whether you're willing to accept
that the practice of law is one slice of the work you'll be doing on a daily
basis will be crucial to deciding whether you want to leap into doing it
all on your own. If you're invigorated rather than drained at the thought
of returning phone calls and emails to clients and attorneys, living with
your cases to solve your clients’ problems, and building a business every
day, solo practice may be right for you.
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Take the Leap

Starting a solo practice as a new attorney requires looking before leaping.
The leap is arisk; there will be many questions without solid answers until
you are actually in practice. It took me over a year to evaluate whether
I would actually be a solo practitioner so that should give you some
indication of how terrified I was of taking the leap. How would I handle all
of these rules on trust accounting? How would I find clients? How would
I withdraw from representations that went awry? What would I do when
I couldn’t find the answer to a client’s question? If T didn’t make a dime
for several months, could I survive? These were questions I had to answer
for myself before I started, even if the real answers would only emerge
in practice. I developed a business plan and tried to think through every
process and answer every question above. There is no guarantee of success,
but if you do business planning as carefully as you can at the beginning,
you set a foundation for success in practice by avoiding common mistakes.

I knew I would need a net. I reached out to everyone I knew to tell them
I was considering starting a solo practice and I started meeting with
people. I introduced myself, my interests, and my plans, and followed up
with emails and thank-you notes to those gracious enough to speak with
me. In doing so, I developed a network of mentors in both solo practice
and in the particular areas of law I was planning to practice. I joined the
sections of the bar associations and reached out to attorneys. I asked direct
questions about how things are actually handled in practice. I asked that
they consider me for projects, such as document drafting or review. It has
been critical to my competency and confidence in the practice of law to
have a network of experienced attorneys to reach out to when I need to
be pointed in the right direction.

I ran a budget and ran it again in a worst-case scenario. I calculated how
many matters the firm needed to have, how many hours I needed to bill
per month, and how many hours I'd have to work for the firm to be able
to pay me. Of course, in practice, my estimates of everything were far off,
but the process of taking account of the real risk I was taking was essential.
I vastly underestimated the time it would take to secure clients through
administrative processes, from phone calls to emails to engagement
letters, all things that occur before performing billable work. I also had to
consider the cost of paying my own health insurance and other essential
living expenses. The budget, despite being an Impressionistic portrait of
reality, gave me an essential idea of what I was getting into: a life of small
business in which every dollar counts and every expense must be justified.
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Starting the Business

The process of starting a business is relatively simple. Follow the
requirements for your chosen business type with the state and federal
governments. Claim your social media presence and reserve at least a
landing page of a website. Obtain malpractice insurance and study trust
accounting. Keep the Lawyer’s Professional Responsibility Board’s advisory
opinion number in your contacts and reach out liberally. Watch on-demand
CLEs on trust accounting and review the applicable cthical rules. Tell
people you've started, what you do, and how you can help. Be open to every
kind of legal work, from document review and drafting to consultations.
Every person who is willing to speak with you is a lead on business.

What is challenging is maintaining a sustainable practice. Starting out, [
had the idea of an efficient, yet comfortable office in or near downtown
Minneapolis. That was a head-in-the-clouds idea that was quickly cleared
up by a look at the long-range costs of not only a lease but also parking for
myself and my clients. Minimizing overhead costs is essential and avoiding
long-term contract commitments is the number one practical piece of
advice I received from multiple solo attorneys. The fancy capabilities of the
major legal research companies are attractive; but, if you start calculating
the cost of those services over the life of a contract, you start feeling your
shoulders sink below water. Evaluate the necessity of every cost. To date,
I have made use of a virtual office arrangement and that’s kept costs well
below the expense of a lease. Clients are happy to conduct matters virtually
or over the phone, especially now, and meetings in-person can be arranged
at courthouses, state law libraries, and hourly conference rooms.

Find your first client. This is the question that kept me up at night for
months: how am I even going to get my first client, let alone enough clients
to keep the doors open? One key is to start looking before you start the firm.
Let people know you're starting a practice, let them know your experience,
passion, and expertise, and ask for referrals to start as soon as you open
for business. Be willing to take cases at lower rates and know that your
initial work is watched closely. Referral sources and clients who feel heard,
respected, and well-served by you will be your primary sources of work.
When [ started out, I had the philosophy of getting as busy as possible as
quickly as possible, and so I asked for cases from everyone and volunteered
to do pro bono work. Demonstrating you can advocate well and getting
into court as quickly as possible are, after the business aspects, the first
steps to building a law practice.

What It's Like in the Wide World of Solo Practice

The solo practice of law is about two main things: client communication
and diligence.

Client communication is initially about gaining the trust of your clients so
they can have confidence in your abilities and your loyalty to them. From
there, it's about expectation management, letting them know frankly the
prospects of success and failure. Be prepared for clients to overestimate
what you can accomplish for them. The ordinary client does not understand
the law, the rules lawyers follow, or what is important to a court. I know I
deliver a service if T am clear and direct about expectations for the client’s
relief in light of the law and the court’s decisions.

The practice of law is not just about explaining the state of the law or
applying the law to the facts, it is about giving advice that is counsel. It is
about counseling clients on the impact the litigation will have on them,
on those they care about, and on others. As a solo practitioner, [ am in the
litigation with my clients and I see the intersection of their personal lives
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with the pressure of being in court. I assist my clients in solving problems not only
through legal arguments but also by helping them see a compromise as an option
that can save them time, money, and stress.

Diligence is doing what’s required and what’s expected promptly and to the best of

your ability. It is your responsibility to maintain the ethical practice of law; including
careful trust accounting, competent representation, and avoidance of ethical pitfalls.
As lawyers, enormous trust is placed in our abilities, particularly when the course
and conduct of people’s daily lives are at stake. I rely not only on myself but also
on what I'learn from the community of practitioners, my mentors, and experience.
The practice of law is a continuous process of refinement. There is an incessant
and unending stream of legal updates, business applications, and client problems.
Finding a way to sort through everything promptly, consistently, and competently
is the practice of law.

Making It

As attorneys, every time we look up, we see someone higher and think, “T'll have
made it when I'm in their spot.” As a solo attorney, I feel I'm making it every day.
I see good legal work yielding good results and I'm making an impact by building
my own business and serving my clients in their time of need. There have been
numerous setbacks and mistakes, , but it has been an adventure I'm glad to be on. I
took the leap. New attorneys should know that despite the challenges, solo practice
is an invigorating, satisfying, and worthwhile way to practice law as a new attorney.
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Making My Way in Minnesota

by Reggie Snell

began my studies at Mitchell Hamline School of Law in August 2017.
Having spent the summer in a prelaw program at Mitchell Hamline,
I had begun to develop relationships with my fellow students as
well as some of the faculty and staff. The school’s diversity and
inclusion practices put me at ease, and I felt totally welcome and ready
to be successful. These relationships have been my saving grace, helping
me to find a home in Minnesota where I had no previous friends or family.

Moving to St. Paul, Minnesota, from Huntsville, Alabama, to attend law
school was definitely the biggest and probably the best life decision I've
made thus far. However, this move has not come without some serious
adjustments. Probably the biggest adjustment I made was adapting to the
frigid winters. My first winter in St. Paul T experienced over